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Amendment, filed 7/12/06, has been entered. Claims 1-21 remain pending. 

Claim Rejections - 35 USC § 101 
In light of Applicant's amendment claims 15-21 rejection under 35 U.S.C. 101 has been 
withdrawn. 

Claim Rejections - 35 USC § 103 

1. Claims 1-4, 8-1 1 and 15-18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Wan (US 6,529,475). 

Wan teaches a method, a system and computer program product of determining whether to 
accept an incoming IP telephone call over IP network (real time VoIP network on Fig. 1 and 2, 
compatible with H.323 standard including Internet and VoIP 2:17-48), comprising: 

a. Receiving an incoming call at an IP telephony gateway (inherently part of 
gateways 108, shown on Fig. 1 and 2, connected to IP calls originating terminals 104, 
wherein the calls are directed to a gatekeeper 100 2:35-57), 

b. Reading at least one current performance indicator value provided by the 
monitoring mechanism for monitoring the performance quality of plurality of ongoing 
calls for a number of lost packets at central server (reading the congestion information at 
server 1 12 on Fig. 2, received from monitors 110 8:21-37, monitoring a plurality of 
ongoing calls 8:8-12, wherein the RTCP packets are monitored for packet loss rate 8:12- 
20, as an current performance indicator value indicating a number of lost packets), and 
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c. Determining at central server if the incoming call is to be accepted or rejected 
based on the read at least one performance indicator value (inherently part of the system, 
because gatekeepers are responsible for the new calls admission 2:49-63 and call 
admission control is recommended for VoIP calls based on the results of the congestion 
analysis 6:45-7:11). 

Wan also teaches distributing the functionality of the central server to the gatekeepers (8:58-65). 

Wan does not teach combining monitors and IP telephony gateways with respective 
gatekeepers with distributed central server functionality. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to combine monitors and IP telephony gateways with respective gatekeepers with 
distributed central server functionality of Wan to save cost, as the combination of units sharing 
some components costs less than separate units. 

In addition, regarding claim 8, Wan teaches means for receiving an incoming call 
(inherently a portion of gateway 108, because receiving incoming calls is essential for the system 
operation, Fig. 1 and 2:40-57), means for reading indicator value (inherently portion of server 
112, because reading the results from monitors 1 1 1 is essential for the system operation 8:30-33) 
and means for determining to admit the call (inherently a portion of server 1 12, because server 
112 determines to admit or reject a new call 8:45-55). 

In addition, regarding claim 15, Wan teaches an output signal indicating the result of 
admission determining (a signal from server 1 12 to the gatekeepers 100 shown as step 206 on 
Fig. 3 and 8:45-55). 
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2. Claims 5-7, 12-14 and 19-21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Wan in view of Grabelsky (US 6,678,250). 

Wan substantially teaches the limitations of the claims (see the rejection above), including 
determining the incoming call admission based on the network performance and utilizing 
thresholds for the bandwidth management 2:57-62). 

Wan does not teach determining the network performance, based on comparing the 
indicator value with a threshold and forming a function on at least one indicator value and 
compare it with predetermined threshold. 

Grabelsky teaches determining the network performance, based on comparing the 
indicator value with a threshold (comparing performance parameters like packet loss, round trip 
delay and jitter with alarm thresholds and determining the network performance based on the 
comparison result by generating or not generating an alarm as shown on Fig. 6, steps 150 and 
152 and 13:17-25) and forming a function on at least one indicator value and compare it with 
predetermined threshold (determining the round trip delay 8:7-23 and comparing the result with 
a threshold 13:17-25). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to add determining the network performance, based on comparing the indicator value 
with a threshold and forming a function on at least one indicator value and compare it with 
predetermined threshold of Grabelsky to the system of Wan to improve the system call 
admission by using the comparison of monitored parameters with the predetermined thresholds 
making the determination of the network performance measurable and consistent. 
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Response to Arguments 
3. Applicant's arguments filed 7/12/06 have been fully considered but they are not 
persuasive. 

On page 8 of the Response, Applicant argues that Wan teaches a centralized monitoring 
solution patentably different from monitoring performance at the IP telephone gateways. 
Examiner respectfully disagrees. 

Wan teaches a plurality of monitors 110 around the network to monitor the data traffic 
for RTCP packets, it is the analyzing of the packets which is performed at a central server 4:60- 
67 and Fig. 2. 

Therefore the monitors of the traffic are not centralized and it is obvious to one of 
ordinary skill in the art at the time the invention was made to collocate the monitors with IP 
gateways to save cost. 

See obvious design choice case directed to making parts separable - In re Dulberg, 289 
F.2d 522, 523, 129 USPQ 348, 349. 

On page 8 of the Response, Applicant argues that gatekeepers of Wan are limited to react 
to reduce congestion. 
Examiner respectfully disagrees. 

Wan teaches gatekeepers to refuse to make any more connections, therefore to provide an 
admission control/bandwidth management to the network 2:49-63. 
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On page 8 of the Response, Applicant argues that the gateway is the originator of RTP 
media flow in contrast with the flow origination at the end user equipment of Wan. 
Examiner respectfully disagrees. 

The systems of the current Application and Wan are patentably identical in regarding of 
the RTP flow generation, as it is the users who inherently generate the calls in the current 
Application, because the IP gateway of the Application is intended for the IP telephony, wherein 
the calls are generated by the system users. In addition, Wan teaches an IP gateway 108, which 
generates the RTP flow, as the IP gateway of the current Application. 

On page 9 of the Response, Applicant argues that Wan does not teach transport and control 
signaling in separate layers. 
Examiner respectfully disagrees. 

In response to applicant's argument that the references fail to show certain features of applicant's 
invention, it is noted that the features upon which applicant relies (i.e., separate layers) are not 
recited in the rejected claim(s) or disclosed in the specification. 

On page 9 of the Response, Applicant argues that it is not obvious to combine elements 
of Wan to save costs. 
Examiner respectfully disagrees. 

Applicant's arguments directed to large scale network particulars are not convincing 
because the combination of elements of Wan in one device will save costs and operational. 
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The rational of the intended use of the combination of elements or separate elements in different 
environments is a design choice and is not related to the patentability of the invention. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dmitry Levitan whose telephone number is (571) 272-3093. The 
examiner can normally be reached on 8:30 to 4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Doris To can be reached on (571) 272-7529. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Conclusion 




Dmitry Levitan 
Examiner 
Art Unit 2616 



